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Critical:  For the details of the scenario and the particulars of the instructions, be sure to see the exam itself.  Write on this Answer Sheet.  The spacing will adjust as you write.  Please use BLACK font for your answer.  

Write concisely, limiting the answer to each to a maximum of one-half page.  Use the specific statutory provisions, terms and concepts covered in this course to support your analysis.  Use APA to reference any borrowed material.  

1.  If we do strike, I heard the company can hire new people to do our work.  Will I lose my job? 
Answer:  
The public sector allows permanent strike replacements. But, the law prohibits the employers from canceling the employment contracts of the strikers. Thus, in this case, even though the employees will take part in striking, they will not lose their jobs due to replacements. Workers are permitted by the trade unions to exercise their right by withholding their labor without been sacked or discriminated by their employers (Burns, 2011). However, the high court looked into the issue of strikes and allowed the employers to hire replacements in the event that strikes takes place. The businesses need to keep up operating as usual, thus, they will look for replacements whom will be assured of continued employment even after the strike ends.  However, workers taking involved in strike will not lose their jobs.

2.  I have a family and bills to pay.  I heard there is a strike fund.  Where does that money come from?  
Answer:  
A strike fund is a payment that is made by a trade union to individuals involved on a strike. The trade union creates an account with a bank from where the funds that will be deducted from the salaries and wages earned by members shall be deposited. The members can pay by direct debit or by a check-off system. Such payments will be accumulated in the account created by the union. Also, the labor unions charges subscription fee that is paid by all employees who wish to join the organizations (Kertes, 2011). Such money is used to build up the strike fund which is later on used in times of strikes to pay the strikers so that they can be able to pay for their daily expenses. By asking all members of the trade union to make a relatively small individual contribution at the end of every month, will allow the union to have a sustainable strike fund since it will be growing every month. Also, the trade unions get donations which continue to build the strike fund. 

3.  Bill looks to you for guidance.  In a short paragraph, explain whether this is a good strategy.  Under what provision would that be done?  What is the likelihood that the union would win a case about the company’s bargaining conduct? Why?
Answer: 
This is a good strategy because the workers have a right to take action against the unfair treatments by the company. Unfair labor practices refers to actions which are taken by employers that are termed as illegal under the National Labor Relations Act and other labor laws. In this case, Bill reports that he thinks that the company that he worked for was planning to create a new facility in a RTW state and if they do not take any action now, they are risking to lose their jobs. 
The provision of the National Labor Relations Act gives the employees or the trade unions the right to file against unfair treatment by the employer. In this case, the unfair treatment is that of transferring production to another state. By transferring the production activities to another state, will mean that the workers will lose jobs.
There is a likelihood that the union would win a case about the company’s bargaining conduct. Initially, the company refused to engage in good-faith collective bargaining, until they felt that the company was not operating as usual. In addition, the strike coincided with a period when the company out to be maximizing its revenues, and they were fearing loss of market share as competitors were allowed to come into the US market. The company also seemed to be providing exact information as earlier reported by some replacement workers whose contract had been terminated. 
4.  Paula has explained strikes to the VPF before but realizes that it can be hard to remember which ones are legal and which are not.  Briefly explain again whether this particular strike is legal and why. 
Answer:  
As stipulated by the National Labor Relations Act (NLRA), a strike is legal if the workers are striking for economic reasons or are protesting against an unfair labor practices shown by the employer (Estlund & Edward Elgar Publishing, 2012). In this case, the employer is the RST Company has failed to recognize addition of pension benefits for the retirees. Some workers such as Delores who is almost retiring is so much concerned with the progress towards arriving to a conclusion where the company will agree to add the pension benefits of the retirees so that they can cushion the inflation rate in the economy. The other lot of employees is taking part in the strike after they heard that the company was in the process of establishing a new facility in the RTW state. This is unfair act to the employees since they might end up losing jobs in the event that the company creates the new production facility in the other state. Thus, this is a legal strike because the employees are protesting against an unfair labor practices that were shown by their employer – RST Company.

5.  Briefly answer the VPF’s concern.
Answer:  
VPF’s concern is how they will ensure that the company picks on the best alternative to ensure that they will resolve the issue that the company is facing. The last time they picked on an alternative that got them stuck, this time round VPF wants the company to avoid being stuck at any point. The organizations will require to hold a third party dispute resolution procedure that will help bring the strike to an end. It is good to have an interest arbitrator in this option so that he or she can investigate the matter while at the same time hearing grievances and interests from all parties involved. The parties involved will most likely put forth their more reasonable offer in hopes that theirs will be picked. This will help in solving the strike issue since at long last, the arbitrator has to select one position the parties put forward.

[bookmark: _Hlk515890860]#6 –9  - After preliminary investigation, the Grievance Chairperson finds that the information about the termination dates each man gave seems accurate.  Use the information gathered in the meetings, the contract provisions, and the record of dues as well as specific statutory provisions, terms and concepts covered in this course, to identify which, if any, of them is entitled to retain employment and whether the union is legally obligated to represent him in a grievance to restore his job.  The chart should help you organize the information you need.  For your answer, briefly state and explain the response you would give to each of them.   The chart is just to help you organize your thinking. 

Write concisely, limiting the total answer for all 4 to a maximum of one page.  Use APA to reference any borrowed material.  
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	Was he illegally terminated?
	Why?
	Legally, must the union represent him?
	Why?

	6.
	Marley
	Yes, he was illegally terminated
	He was promised a permanent job
	yes
	He became a member of the union by default since he met the requirements of Article II, Section 2

	7.
	Juan
	He was legally terminated.
	There was no agreement that the company would offer him a permanent job
	Yes 
	Section 2 of article II states that any worker who joined the company and transferred into the bargaining unit after the effective date of this agreement shall become a member of the union.


	8.
	Rich
	Terminated illegally.
	Was promised to a permanent job
	Yes 
	He became a member of the union by default since he met the requirements of Article II, Section 2

	9.
	Frank
	legally
	No agreement for a permanent job
	Yes 
	Section 2 of article II states that any worker who joined the company and transferred into the bargaining unit after the effective date of this agreement shall become a member of the union.




Answer:
The RST Company terminated Marley’s employment contract illegally. During the time of employment, the HR promised him that he will keep the job even after the strike was over. The Company had also earlier asserted that the jobs that had been filled by strike replacements (new hires) to replace striking employees will not be considered as vacancies to be filled by the returning strikers. The vacancies filled by the strike replacements will be considered as open vacancies for the returning strikers when they the jobs are vacated by the strike replacements. The trade union was in this case required to represent him he because Article II, Section 2 applies. Section 2 of article II states that any worker who joined the company and transferred into the bargaining unit after the effective date of this agreement shall become a member of the union.
The termination of Juan’s employment by the RST Company was legal. During the day of employment, Juan was not promised a permanent job. Thus, by terminating his contract would not be seen as illegal since there was no agreement between him and the company. The company will be required to represent him since Section 2 of Article II states that any new employee who joined the union or transferred into the bargaining unit after the effective date of the agreement that reached for by the company and the trade union shall become a member. 
The termination of Rich is illegal because he was promised a permanent job at the time he was getting hired by the HR. the union will legally represent him following on what Section 2 of Article II states. It states that any new employee who joined the union or transferred into the bargaining unit after the effective date of the agreement that reached for by the company and the trade union shall become a member. 
The termination of Frank was legal since there was no agreement for a permanent position in the company between him and the HR. however, the trade union will legally represent him following Section 2 found in Article II. It states that any new employee who joined the union or transferred into the bargaining unit after the effective date of the agreement that reached for by the company and the trade union shall become a member. 

10. 	In the meantime, Paul Hawkman has come to see the HR Director about the matter.  He hands over the paperwork for her termination.  By addressing Hawkman and the GC separately, explain how the Director should handle this case and why.   Write concisely and limit your response to a maximum of 1 page for both. 

a. Hawkman
b. GC
Answer:  
Hawkman: As the HR Director for the RST Company I will reinstate Barbara and allow her to come back to work since it appears that there is no proof that she was stealing the company dolly. It also appears Barbara had been late twice last month, but there are no formal warnings. Also, following Article 17 – Section 8, a worker with a good standing may at times borrow non-essential organization equipment, provided he or she completes an authorization form and gets it signed by the supervisor. In this case, I would call Dick and question him over the issue and give him a warning through writing, stating that he should never issue company equipment without signing an authorization form.
DC: As the HR Director for the company I will ask for the files of Barbara so that I can check how she has been performing. From the case, it can be seen that Barbra had ben market late twice during last month, however, there were no warnings fled in form of writing. Following Article 17 – Section 8, if an employee has a good standing he or she can be allowed to borrow the non-essential equipment belonging to the company. However, there has to be filled an authorization form which is signed by the supervisor. 
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